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ABSTRACT

The purposes of this study were to examine the use of Individual identity
on Genetic regarding to Family and Heritage law, A Comparative study between Islamic
and Thai law, to compare between Islamic and Thai laws concerning the utilization of the
individual identification on the genetic materials in the case of family and inheritance.
Moreover, the study also aimed to present the utilization model of the individual
identification on genetic materials in the eye of the two laws in Thailand. The samples of the
study were 20 lawmakers and those who involved in the use of the Islamic family law and
inheritance such as Islamic law scholars, judges, and lawyers. The data collection was
conducted through documents and interviews.

The results of the study revealed that Muslim countries, e.g., Egypt, Saudi
Arabia, Malaysia, have legislated experts in several clauses for the utilization of the
individual identification on the genetic materials in the eye of Islamic family law and
inheritance. Furthermore, Islamic scholars viewed that experts could use the results of DNA
fingerprint for the individual identification in many cases such as severance, babies switch,
and missing people. In the same vein, Thailand has also legislated the use of the experts in
the code of law regarding civil and criminal procedure in 2002. Ministerial legislation was
announced giving rise to the establishment of Central Institute of Forensic Science, which
was under Ministry of Justice. It was later on amended into issue 21 additional criminal
procedural law in 2004. The law has given inquiry officials the power to collect both
scientific and non-scientific evidence. When it comes to comparing between the Islamic
family law and inheritance and the Thai law regarding the use of the individual identification

on the genetic materials, the study showed that the code of law regarding the use of the



(8)

experts of the Muslim countries was congruent with the code of civil and criminal procedural
laws of Thailand. Additionally, the study disclosed that the civil and criminal procedural laws
of Thailand apparently stipulated scientific evidence when comparing to those the Muslim
countries.

In connection with the model of the employment of the individual
identification in the eye of the Islamic family law and inheritance in Thailand, the results of
the study suggested that the all interviewees agreed the experts who were specialized in
family and inheritance lawsuit in Thailand should be utilized. The interviewees also stated
that Islamic law act 1946 imposed in the area of Pattani,Narathiwas,Yala, and Satun should
be amended so that it could be in line with the constitution of the Kingdom of Thailand 1997.
The model should be used in the court, which was more suitable in terms of place and
personnel than Islamic provincial committees. More importantly, the committees had no
power and were not in a position to judge the issues. Therefore, it can be concluded that their
judgement had no legal effect. If the Islamic provincial committees were needed to pass the
judgement on the genetic materials issues, they initially needed to have expertise who level
was barrister-at-law. However, no one was specialized in passing the judgement on the
issues among the Islamic provincial committees, but there were experts on the issues in the
courts.

In addition, to prepare the scholars and experts in order to utilize the
individual identification on the genetic materials, the study found that the interviewees
stressed the importance of the inclusion of the use of the experts in Islamic code of law. The
study also revealed that it was of paramount importance to prepare Muslim officials to be an
experts regarding these issues. One of the interviewees expressed that ‘Muslim officials
needed abilities and understanding about individual identification authentication so that they
might get involved in inspecting. More importantly, Muslims in Thailand could be pleased
with the authentication by the Muslim experts. Apart from what has been mentioned earlier,
litigants, to some extent, would be pleased. If there were no Muslim experts, non-Muslim

experts could also be flexibly used.
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